
COVID-19 Omnibus (Emergency 
Measures) Act 2020 (Victoria)
How long will this Act be in place?

• These amendments have retrospective effect from 29 March 2020.

• The amending legislation is in force for six months.

• The amending legislation is to be read in conjunction with the Residential Tenancies Act (RTA) 
1997 and any relevant regulations that may be made. 

What is a ‘COVID-19 reason’?

When a person is deemed unable to comply with a term, provision or obligation because of a 
COVID-19 reason it means the person is unable to comply with the legislation because:

• the person is ill (whether or not the illness is COVID-19); or 

• the person can’t comply because they are complying with the COVID-19 Directions or a 
publicly announced recommendation by government or the Chief Health Officer in relation to 
COVID-19; or

• the person is unable to comply without suffering severe hardship; or

• the person is unable to comply with, or it is not reasonably practicable for the person to comply 
as a result of any exceptional circumstances in relation to the COVID-19 pandemic. 

What is ‘reasonable and proportionate’?

Section 538 outlines what VCAT will look at the following things when making orders for terminations 
and possession orders.

(a) The nature, frequency and duration of the conduct of the tenant

(b)  If the breach is minor or major

(c) If the tenant caused the breach

(d) any family violence or safety intervention

(e)  if the breach has be remedied 

(f)  if the breach can be remedied soon



(g) the conduct of the tenant

(h) if there are any other options 

(i) the behavior of the landlord

(j) anything else VCAT thing is relevant

Rent reduction and payment plans

On an application of a tenant under a tenancy agreement, the Tribunal may make an order:

• reducing the rent payable under the tenancy agreement for specified period;

• that the tenant enter into and abide by a payment plan to pay the rent or a reduced amount of 
rent, and any outstanding arrears of rent, under the tenancy agreement for a period specified in 
the order. 

If the Tribunal makes an order it may also:

• make an order varying any of the terms of the agreement as necessary because of the reduction 
of the rent or the payment plan;

• cancel or amend an order.

Suspension of rent increases

A landlord must not increase rent payable under a tenancy agreement a landlord must not give a 
notice of a proposed rent increase to a tenant. 

No breach if because of Covid-19 reason

If a landlord or tenant has breached a term of the agreement due to a COVID-19 reason, it is not taken 
to be a breach. 

Notices to vacate by Landlord 

A landlord or mortgagee in respect of rented premises must not give a tenant a notice to vacate rented 
premises and any notice already  given is of no effect.  

Notices to vacate by Tenant 

The Minister’s office has confirmed in writing that the ability for tenants to provide 28 days’ notice in a 
periodic tenancy remains intact.

However if a tenant is impacted by COVID-19 a tenant can give a 14 day notice of intention to vacate 
to a landlord. Reasons include:

-   The tenant requires special or personal care

-   The tenant has written offer of public housing

-   The tenant need temporary crisis accommodation

-   The tenant, who is a SDA resident, has been given notice

-   The tenant is suffering severe hardship



If the tenant meets the criteria, they will be able to provide a 14 day notice of intention to vacate to 
coincide with the end of the fixed term lease,  or anytime in a periodic lease.

Previously issued notices to vacate 

A notice to vacate given to a person before 29 March 2020 that specifies a termination date on or 
after 29 March 2020 is of no effect.

Existing possession orders

A person who obtained a possession order before 29 March 2020 is not entitled to a warrant of 
possession unless the possession order could have been made under the conditions in the new 
legislation. 

Order to terminate

A landlord will need to apply to VCAT to seek permission to terminate a tenancy agreement. This 
is similar to a Notice to Vacate, however VCAT will now issue these, and they are called Order to 
Terminate notices.

To do so, head to the VCAT website and make an application under the appropriate section.

On this order, VCAT will nominate a day in which the tenancy will terminate. On this date, the tenant 
must leave.

Terminating tenancy agreements

If you have issued an order to terminate, you can then apply to VCAT for an order of possession in the 
event the tenant hasn’t vacated.

VCAT will look at the appropriate reason and sections that VCAT can terminate an agreement:

• tenant or visitor has intentionally/recklessly caused serious damage to the premises;

• tenant or visitor has endangered the safety of neighbours, landlord or agent    
(or their contactor/employee);

• tenant or any other person occupying or jointly occupying the rented premises has seriously 
threatened or intimidated the landlord or agent (or their contractor/employee);

• that the tenant has failed to comply with an order of the Tribunal under section 212;

• that the tenant has been given a notice to leave the rented premises under section 368; 

• that the tenant has used the rented premises, or permitted their use, for any purpose that is 
illegal at common law or under an Act;

• that the tenant has failed to comply with the tenant’s obligations under the tenancy agreement 
or the Act, including by not paying rent, in circumstances where the tenant could comply with 
the obligations without suffering severe hardship;

• that the landlord has engaged an agent to sell the rented premises or has prepared or entered 
into a contract of sale for the rented premises;

• that the rented premises are unfit for human habitation or has been destroyed totally or to such 
an extent as to be rendered unsafe;



• that the tenant sublet all or part of the property without the landlord’s consent;

• that the premises are, immediately after the termination date, to be occupied by the landlord or a 
close relative;

• the Tribunal has made an order under section 71E excluding a pet and the tenant does not 
comply within 14 days .

What must the Tribunal consider in making an order?

VCAT will look at the following factors when making a decision: 

• the conduct of the tenant which led to the notice to vacate being given, including whether it was 
a recurring breach of obligations under the tenancy agreement;

• whether the breach is trivial;

• whether the breach was caused by the conduct of any person other than the tenant;

• whether the tenant has made an application for a family violence safety notice, family violence 
intervention order, recognised non-local DVO or personal safety intervention order or if the 
application has been made has it been issued and is it still in force; and or if the notice or order 
has been made whether it included an exclusion condition; and or any other matter in relation to 
family violence or personal violence the Tribunal considers relevant;

• whether the breach has been remedied as far as is practicable;

• whether the tenant has, or will soon have, capacity to remedy the breach and comply with any 
obligations under the tenancy agreement;

• the effect of the conduct of the tenant, resident or site tenant on others as a tenant;

• whether any other order or course of action is reasonably available instead of making the order 
sought;

• as the case requires, the behaviour of the landlord, the landlord’s agent;

• any other matter the Tribunal considers relevant. 
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